S12604

Prevention and Control Act of 1970 (21 U.S.C.
884), or Rules 104, 501, or 608 of the Federal
Rules of Evidence;

(2) under similar State laws providing protec-
tion to service providers cooperating with law
enforcement agencies pursuant to State elec-
tronic surveillance or evidence laws, rules, regu-
lations, or procedures; or

(3) pursuant to a court order.

(f) RULES OF CONSTRUCTION.—

(1) NEGOTIATIONS.—Nothing in this section
shall affect the President’s existing constitu-
tional authority regarding the time, scope, and
objectives of international negotiations.

(2) PRIVATIZATION.—Nothing in this section
shall be construed as legislative authorization
for the privatization of INTELSAT or Inmarsat,
nor to increase the President’s authority with
respect to negotiations concerning such privat-
ization.

SEC. 6. ENFORCEMENT AND MONITORING.

(a) REPORTS REQUIRED.—Not later than July 1
of 1999 and each of the 5 succeeding years, the
Secretary of Commerce shall submit to the House
of Representatives and the Senate a report that
contains the following information with respect
to implementation of the Convention:

(1) RATIFICATION.—A list of the countries that
have ratified the Convention, the dates of ratifi-
cation by such countries, and the entry into
force for each such country.

(2) DOMESTIC LEGISLATION.—A description of
domestic laws enacted by each party to the Con-
vention that implement commitments under the
Convention, and assessment of the compatibility
of such laws with the Convention.

(3) ENFORCEMENT.—As assessment of the
measures taken by each party to the Convention
during the previous year to fulfill its obligations
under the Convention and achieve its object and
purpose including—

(A) an assessment of the enforcement of the
domestic laws described in paragraph (2);

(B) an assessment of the efforts by each such
party to promote public awareness of such do-
mestic laws and the achievement of such object
and purpose; and

(C) an assessment of the effectiveness, trans-
parency, and viability of the monitoring process
for the Convention, including its inclusion of
input from the private sector and non-govern-
mental organizations.

(4) LAWS PROHIBITING TAX DEDUCTION OF
BRIBES.—AnN explanation of the domestic laws
enacted by each party to the Convention that
would prohibit the deduction of bribes in the
computation of domestic taxes.

(5) NEW SIGNATORIES.—A description of efforts
to expand international participation in the
Convention by adding new signatories to the
Convention and by assuring that all countries
which are or become members of the Organiza-
tion for Economic Cooperation and Development
are also parties to the Convention.

(6) SUBSEQUENT EFFORTS.—AN assessment of
the status of efforts to strengthen the Conven-
tion by extending the prohibitions contained in
the Convention to cover bribes to political par-
ties, party officials, and candidates for political
office.

(7) ADVANTAGES.—Advantages, in terms of im-
munities, market access, or otherwise, in the
countries or regions served by the organizations
described in section 5(a), the reason for such ad-
vantages, and an assessment of progress toward
fulfilling the policy described in that section.

(8) BRIBERY AND TRANSPARENCY.—AN assess-
ment of anti-bribery programs and transparency
with respect to each of the international organi-
zations covered by this Act.

(9) PRIVATE SECTOR REVIEW.—A description of
the steps taken to ensure full involvement of
United States private sector participants and
representatives of nongovernmental organiza-
tions in the monitoring and implementation of
the Convention.

(10) ADDITIONAL INFORMATION.—INn consulta-
tion with the private sector participants and
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representatives of nongovernmental organiza-
tions described in paragraph (9), a list of addi-
tional means for enlarging the scope of the Con-
vention and otherwise increasing its effective-
ness. Such additional means shall include, but
not be limited to, improved recordkeeping provi-
sions and the desirability of expanding the ap-
plicability of the Convention to additional indi-
viduals and organizations and the impact on
United States business of section 30A of the Se-
curities Exchange Act of 1934 and sections 104
and 104A of the Foreign Corrupt Practices Act
of 1977.

(b) DEFINITION.—For purposes of this section,
the term ‘“‘Convention’ means the Convention
on Combating Bribery of Foreign Public Offi-
cials in International Business Transactions
adopted on November 21, 1997, and signed on
December 17, 1997, by the United States and 32
other nations.

AMENDMENT NO. 3826
(Purpose: To strike provisions relating to
treatment of international organizations
providing commercial communications
services, and for other purposes.)

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the Senate
concur in the House amendments with
a further amendment by Senators
D’AMATO and SARBANES.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. JEFFORDS]
for Mr. D’AMATO, for himself and Mr. SAR-
BANES, proposes an amendment numbered
3826.

The amendment is as follows:

Strike section 5 of the bill.

In section 6(a) of the bill, strike paragraph
(7) and redesignate paragraphs (8), (9), and
(10), as paragraphs (7), (8), and (9).

Redesignate section 6 of the bill as section
5.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

STATE DEPARTMENT BASIC AU-
THORITIES ACT OF 1956 AMEND-
MENTS

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4660, which was received
from the House.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A bill (H.R. 4660) to amend the State De-
partment Basic Authorities Act of 1956 to
provide rewards for information leading to
the arrest or conviction of any individual for
the commission of an act, or conspiracy to
act, of international terrorism, narcotics re-
lated offenses, or for serious violations of
international humanitarian law relating to
the Former Yugoslavia, and for other pur-
poses.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 3827

(Purpose: To provide substitute language)

Mr. JEFFORDS. Mr. President, Sen-
ators HELMS and BIDEN have a sub-
stitute amendment at the desk, and I
ask for its consideration.

The PRESIDING OFFICER.
clerk will report.
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The legislative clerk read as follows:

The Senator from Vermont [Mr. JEFFORDS]
for Mr. HELMS, for himself and Mr. BIDEN,
proposes an amendment numbered 3827.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.”’)

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the substitute
amendment be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3827) was agreed
to.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the bill, as
amended, be considered read a third
time and passed; that the motion to re-
consider be laid upon the table; and
that any statements relating to the
bill be printed at the appropriate place
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4660), as amended, was
considered read the third time and
passed.

AMENDING CHAPTER 47, TITLE 18,
UNITED STATES CODE

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4151, which was received
from the House.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A bill (H.R. 4151) to amend chapter 47 of
title 18, United States Code, relating to iden-
tity fraud, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, | am
pleased that the Senate today is pass-
ing H.R. 4151, the “‘ldentity Theft and
Assumption Deterrence Act.” This is
virtually identical to the Kyl-Leahy
substitute to S.512, which passed the
Senate unanimously on July 30, 1998.
This bill penalizes the theft of personal
identification information that results
in harm to the person whose identifica-
tion is stolen and then used for false
credit cards, fraudulent loans or for
other illegal purposes. It also sets up a
““clearinghouse” at the Federal Trade
Commission to keep track of consumer
complaints of identity theft and pro-

The

vide information to victims of this
crime on how to deal with its after-
math.

Protecting the privacy of our per-
sonal information is a challenge, espe-
cially in this information age. Every
time we obtain or use a credit card,
place a toll-free phone call, surf the
Internet, get a driver’s license or are
featured in ““Who’s Who,”’in the form of
personal information, which can be
used without our consent or even our
knowledge. Too frequently, criminals
are getting hold of this information
and using the personal information of
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innocent individuals to carry out other
crimes. Indeed, U.S. News & World Re-
port has called identity theft “a crime
of the 90’s”’.

The consequences for the victims of
identity theft can be severe. They can
have their credit ratings ruined and be
unable to get credit cards, student
loans, or mortgages. They can be
hounded by creditors or collection
agencies to repay debts they never in-
curred, but were obtained in their
name, at their address, with their so-
cial security number or driver’s license
number. It can take months or even
years, and agonizing effort, to clear
their good names and correct their
credit histories. | understand that, in
some instances, victims of identity
theft have even been arrested for
crimes they never committed when the

actual perpetrators provided law en-
forcement officials with assumed
names.

The new legislation provides impor-
tant remedies for victims of identity
theft. Specifically, it makes clear that
these victims are entitled to restitu-
tion, including payment for any costs
and attorney’s fees in clearing up their
credit histories and having to engage
in any civil or administrative proceed-
ings to satisfy debts, liens or other ob-
ligations resulting from a defendant’s
theft of their identity. In addition, the
bill directs the Federal Trade Commis-
sion to keep track of consumer com-
plaints of identity theft and provide in-
formation to victims of this crime on
how to deal with its aftermath.

This is an important bill on an issue
that has caused harm to many Ameri-
cans. It has come a long way from its
original Senate formulation, which
would have made it an offense, subject
to 15 years’ imprisonment, to possess
“with intent to deceive” identity infor-
mation issued to another person. | was
concerned that the scope of the pro-
posed offense in the original Senate
version of the bill would have resulted
in the federalization of innumerable
state and local offenses, such as the
status offenses of underage teenagers
using fake ID cards to gain entrance to
bars or to buy cigarettes, or even the
use of a borrowed ID card without any
illegal purpose. This problem, and oth-
ers, were addressed in the Kyl-Leahy
substitute that was passed by the Sen-
ate.

This bill appropriately limits the
scope of the new offense governing the
illegal transfer or use of another per-
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son’s ‘““means of identification’” to ex-
clude ‘‘possession.”” This change en-
sures that the bill does not inadvert-
ently subject innocuous conduct to the
risk of serious federal criminal liabil-
ity. For example, with this change, the
bill would no longer raise the possibil-
ity of criminalizing the mere posses-
sion of another person’s name in an ad-
dress book or Rolodex, when coupled
with some sort of bad intent.

At the same time, the Kyl-Leahy
substitute as reflected in H.R. 4151, re-
stores the nuanced penalty structure of
section 1028 of the Federal criminal
code. Specifically, the bill provides
that the use or transfer of 1 or more
means of identification that results in
the perpetrator receiving anything of
value aggregating $1,000 or more over a
1-year period, would carry a penalty of
a fine or up to 15 years’ imprisonment,
or both. The use or transfer of another
person’s means of identification that
does not satisfy those monetary and
time period requirements, would carry
a penalty of a fine and up to three
years’ imprisonment, or both.

Finally, again with the support of
the Department of Justice, we created
a limited and appropriate forfeiture
penalty for these offenses and specified
the forfeiture procedure to be used in
connection with them.

I am glad that Senator KyL and I
were able to join forces to craft legisla-
tion that both punishes the perpetra-
tors of identity theft and helps the vic-
tims of this crime.

Finally, an amendment added in the
House, at the joint request of Senator
HATCH and myself, gives the United
States Judicial Conference limited au-
thority to withhold personal and sen-
sitive information about judicial offi-
cers and employees whose lives have
been threatened. Apparently, sophisti-
cated criminals are able to use infor-
mation set forth in publicly available
financial disclosure forms to collect
more detailed personal information

then used in carrying out threats
against our judicial officers. This
amendment is an important step to

protect the lives of judges, and | am
glad that we were able to accomplish
this.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the bill be
considered read a third time and
passed; that the motion to reconsider
be laid upon the table; and that any
statements relating to the bill be
printed at the appropriate place in the
RECORD.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4151) was considered
read the third time and passed.

ORDERS FOR THURSDAY, OCTOBER
15, 1998

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until 12 noon on Thurs-
day, October 15. | further ask that the
time for the two leaders be reserved.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. | further ask unani-
mous consent that there then be a pe-
riod for the transaction of morning
business until 1 p.m., with Senators
permitted to speak for up to 5 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM
Mr. JEFFORDS. Mr. President, for
the information of all Senators, on

Thursday, there will be a period for
morning business until 1 p.m. Follow-
ing morning business, the Senate may
consider any legislation that can be
cleared by unanimous consent. Nego-
tiations are still ongoing with respect
to the omnibus appropriations bill, and
it is still the leader’s hope that the bill
can be passed without a rollcall vote.
Once again, Members will be notified if
a rollcall vote is necessary on passage
of the funding bill.

RECESS

Mr. JEFFORDS. Mr. President, if
there is no further business to come be-
fore the Senate, | ask unanimous con-
sent that the Senate stand in recess
under the previous order.

There being no objection, the Senate,
at 4:43 p.m., recessed until Thursday,
October 15, 1998, at 12 noon.

NOMINATIONS

Executive nominations received by
the Senate October 14, 1998:

NATIONAL LABOR RELATIONS BOARD

JOHN C. TRUESDALE, OF MARYLAND, TO BE A MEMBER
OF THE NATIONAL LABOR RELATIONS BOARD FOR THE
TERM OF FIVE YEARS EXPIRING AUGUST 27, 2003, VICE
WILLIAM B. GOULD IV, RESIGNED.
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